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I- FORWARD

Procurement of products and services by 
governmental or public organizations has been 
one of major topics gathering much attention in 

multilateral, pluri-lateral or bilateral trade negotiations 
since, depending on size of relevant state economy and 
budget of a government, a share of the government 
procurement market in its economy is said to be 
generally between 10 percent and 15 percent of GDP1.

Some reasons, such as needs for protection of 
domestic economy and industries or national security, 
have been raised from states for limiting access to 
the government procurement markets in the state. At 
the same time, it is said that such the circumscription 
of the government procurement markets prevents a 
government to maximize the utility of its budget as 
this kind of policy may be a hazard for the government 
to procure the best possible goods or services at a 
possible reasonable price. It is also pointed out that 
discrimination between domestic and foreign supply of 
goods or services create an arbitrary barrier against 
competitive markets, which distorts fair and equitable 
conditions for providers of goods and services in a long 
run, and prevent building a free trade system and 
order despite this might help a government to achieve 
its objective in a short run. Moreover, it is said that this 
could induce an inefficient economy in a state since 
this may give a protected industry less incentives to 
improve their goods and services.

Based on such the circumstances and ideas mentioned 
above, there have been discussions in several occasions 
and places on how to manage the government 
procurement and some international disciplines have 
been created. Chapter 10, Government Procurement, 

1 WTO and government procurement, https://www.wto.org/english/
tratop_e/gproc_e/gproc_e.htm. It is said that OECD member states 
spend 12% for the public procurement and that over 250,000 public 
authorities in the EU spend around 14% of GDP (around €2 trillion 
per year) for the procurement of services, works and supplies.
https://ec.europa.eu/growth/single-market/public-procurement_en.

of the Agreement between the European Union and 
Japan for an Economic Partnership (JEUEPA) is an 
output of such discussions, which this paper analyzes. 

The section I and section II of this paper outlines some 
materials and notions relating to the government 
procurement which is the bases of this agreement2. 
Section III explains the text and commitments of Japan 
and the EU in the JEUEPA. Section IV makes a short 
observation regarding the relationship of it with the 
Brexit. Analysis is delivered in Section V.

This article is written based on the personal recognition 
and opinion of the author and does not reflect the 
standings of the organization to which the author 
belongs. 

II- GOVERNMENT PROCUREMENT IN THE WTO34

A- WTO TEXTS – GENERAL AGREEMENT ON TARIFFS 
AND TRADE (GATT) / GENERAL AGREEMENT ON 
TRADE IN SERVICES (GATS)

Article 3-8-(a) of the GATT provides that “The provisions 
of this Article shall not apply to laws, regulations 
or requirements governing the procurement by 
governmental agencies of products purchased 
for governmental purposes and not with a view 
to commercial resale or with a view to use in the 
production of goods for commercial sale”. This is the 

2 cf. GATT Article 24 and GATS 5. However, as being mentioned 
in later part, the government procurement is excluded from the 
obligation of the national treatment in the GATT (Article 3-8-(a)) 
and the obligations regarding the market access commitments in 
the GATS (Article 13-1).
3 In the contexts of negotiations taken places in the WTO, the 
Working Group on Transparency in Government Procurement was 
established in accordance with Doha Development Agenda, which 
is not active currently.
4 The article 13(2) of GATS provides a multilateral negotiating 
mandate regarding the government procurement of services and 
the discussions has been taken a place in the Council for Trade 
in Services. Cf. https://www.wto.org/english/tratop_e/gproc_e/
gpserv_e.htm.
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provision exempting a government procurement from 
the application of the National Treatment regarding 
the trade in good5. 

The article 13-1 of the GATS, clause for the general 
exception, provides as follows.

“Articles II, XVI and XVII shall not apply to laws, 
regulations or requirements governing the 
procurement by governmental agencies of services 
purchased for governmental purposes and not with a 
view to commercial resale or with a view to use in the 
supply of services for commercial sale.”6

This is the article exempting a government procurement 
from the application of the GATS.

As above, however the WTO has been working “to 
promote transparency, integrity and competition in 
this market7”, it has not reached to have a multilateral 
scheme regarding the government procurement yet. 
But there is a pluri-lateral agreement regarding the 
government procurement.

B- GOVERNMENT PROCUREMENT AGREEMENT (GPA)

Although it is included in Annex 4 to the Marrakesh 
Agreement Establishing the WTO, the Government 
Procurement Agreement (GPA)8 is a pluri-lateral 

5 It is mentioned that the MFN obligation stipulated in the Article 
1 of the GATT does not apply to government procurement. Cf. 
Arrowsmith and Robert D. Anderson ed., The WTO Regime on 
Government Procurement: Challenge and Reform (hereinafter 
Arrowsmith et al.), (Cambridge Univ. Pr. 2015), 6.   
6 The second provision of this article provides that “There shall be 
multilateral negotiations on government procurement in services 
under this Agreement within two years from the date of entry into 
force of the WTO Agreement.” Based on this provision, there were 
some discussion taken places, but it seems not active in recent 
years.
7 WTO and government procurement, https://www.wto.org/english/
tratop_e/gproc_e/gproc_e.htm.
8 Government procurement was one of the original agenda in the 
negotiation regarding the International Trade Organization (ITO). 
In 1979, during the Tokyo Round, the 1979 Tokyo Round Government 
Procurement Code (1235 U.N.T.S. 258. https://treaties.un.org/doc/
Publication/UNTS/Volume%201235/v1235.pdf) was agreed and put 
into force in 1981. It based on the preparatory work of the OECD 
(cf. OECD, PURCHASING IN EUROPE, NORTH AMERICA AND JAPAN - 
REGULATIONS AND PROCEDURES (1966)). 
The Code was a limited one as it applied, basically, only to the 
procurement of goods (since the scope of Tokyo Round is limited 
only to the trade in goods) and only to the procurement by the 
central government entities with the certain financial threshold.
However there were such the limitations, this is said meaningful 
since this put the member states under the basic obligations of 
national treatment and most-favored nation and provided for the 
negotiations to begin within three years for extending coverage of 
entities and for including services.
In 1983, the negotiation based on this code was started and the 

agreement among the members of the WTO9.

The purposes of the GPA are to achieve greater 
liberalization and expansion of international trade in 
the government procurement market through the 
improvement of the framework for it, not to make 
measures regarding government procurement being 
prepared, adopted or applied to afford protection to 
domestic suppliers, goods or services, or to discriminate 
among foreign suppliers, goods or services and to 
make the integrity and predictability of government 
procurement systems so that it contribute to the 
efficient and effective management of public 
resources, the performance of the parties’ economies 
and the functioning of the multilateral trading system.

The main parts of the GPA are composed with two 
parts, i.e., the text of the agreement and parties’ 
market access schedules of commitments. 

a) Text

The text of the GPA provides disciplines on measures, 
i.e., any law, regulation, procedure, administrative 
guidance or practice, or any action, of its parties 
regarding the government procurement covered by it. 
The major elements of the disciplines included in it are 
as follows.

The Article 4 provides the guarantees of national 
treatment and non-discrimination for the suppliers 
of parties to the GPA with respect to procurement of 
covered goods, services and construction services as 
set out in each party’s schedules.

Article 6 to Article 15 provides the detailed procedural 
requirements regarding the procurement process. 
These articles provide the conditions designed to 
ensure that a covered procurement under the GPA is 

code was revised in 1987 and came into force in 1988. The revised 
code (https://www.wto.org/english/tratop_e/gproc_e/gpa_rev_
text_1988_e.pdf) improved in several points including such as 
installation of the new prohibition of discrimination based on the 
foreign ownership or affiliation but, with regard to the coverage, 
only a slight reduction in some threshold was adopted.
Later in 1994, Agreement on Government Procurement (GPA 1994) 
(https://www.wto.org/english/docs_e/legal_e/gpr-94_01_e.htm) 
was adopted and entered into force on 1st Jan., 1996. 
In Feb., 1997, preparatory work for negotiations to revise GPA 
1994 was started and it was concluded in December 2011 and 
the outcome of the negotiations was adopted in Mar., 2012. The 
requirement for the effectuation was fulfilled on 7 Feb., 2014 and 
the revised Agreement consequently entered into force on 6 April 
2014.
9 Currently there are 48 parties to GPA which are the member 
states of the WTO and 34 WTO members/observers joined to 
the GPA Committee as observers. https://www.wto.org/english/
tratop_e/gproc_e/memobs_e.htm.
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carried out in a transparent and competitive manner 
and does not discriminate against the goods, services 
or suppliers of other parties.

Article 6 is an article regarding how to publish 
information of the procurement system. It provides 
that any information such as law, regulation, judicial 
decision, administrative ruling or standard contract 
clause shall be published in an officially designated 
electronic or paper medium that is widely disseminated 
and remains readily accessible to the public.

Article 7 is an article regarding the notice of a 
procurement. It provides that procuring entity shall 
publish a notice of intended procurement, which 
includes adequate information, in the appropriate 
paper or electronic medium.

Article 8 is an article regarding the condition for 
participation. It requires a procuring entity to limit any 
conditions for participation in a procurement to those 
that are essential to ensure that a supplier has the 
legal and financial capacities and the commercial and 
technical abilities.

Article 9 is an article regarding the qualification of 
suppliers. It provides several norms concerning the 
registration systems and qualification procedures, 
such as that a party shall not adopt or apply any 
registration system or qualification procedure with the 
purpose or having the effect of creating unnecessary 
obstacles to the participation of suppliers of another 
party of the GPA in its procurement.

Article 10 is an article regarding the technical 
specifications and tender documentation. In relation 
to the technical specification, it provides norms such 
as that a procuring entity shall not prepare, adopt 
or apply any technical specification or prescribe any 
conformity assessment procedure with the purpose or 
having the effect of creating unnecessary obstacles 
to international trade. In relation to the tender 
specification, it provides that a procuring entity shall 
make available to suppliers tender documentations 
that includes all information necessary to permit 
suppliers to prepare and submit responsive tenders.

Article 11 is an article relating to the time-periods 
regarding the procurement procedure. It provides such 
a norm that a procuring entity shall provide enough 
time for suppliers to prepare and to submit requests 
for participation and responsive tenders. In relation to 
the length of a period, it requires to take into account 
such factors as the nature and complexity of the 
procurement, the extent of anticipated subcontracting 

and the time necessary for transmitting tenders by 
non-electronic means from foreign as well as domestic 
points where electronic means are not used. Moreover, 
it provides that the time-periods, including any 
extension of the time-periods, shall be the same for all 
interested or participating suppliers. 

Article 12 is an article regarding the negotiation in 
relation to the procurement procedure. It requires 
a procuring entity to ensure that any elimination 
of suppliers participating in negotiations is carried 
out in accordance with the evaluation criteria set 
out in the notice of intended procurement or tender 
documentation and that a procuring entity provides 
a common deadline for the remaining participating 
suppliers to submit any new or revised tenders. 

Article 13 is an article regarding the limited tendering, 
i.e., a procurement method whereby the procuring 
entity contacts a supplier or suppliers of its choice. 
It provides that the limited tendering may be used, 
provided that it is not used for the purpose of 
avoiding competition among suppliers or in a manner 
that discriminates against suppliers of any other 
party or protects domestic suppliers. It also provides 
circumstances in which a procuring entity may use 
limited tendering and may choose not to apply some 
norms provided in the GPA.

Article 14 is an article regarding conditions for 
conducting a procurement using an electronic auction.

Article 15 is an article regarding the treatment of 
tenders and awarding of contracts. In relation to the 
treatment of tenders, it provides that a procuring 
entity shall receive, open and treat all tenders under 
procedures that guarantee the fairness and impartiality 
of the procurement process, and the confidentiality 
of tenders. In relation to the awarding of contracts, 
it requires the conditions such as that a tender shall 
be submitted in writing and shall, at the time of 
opening, comply with the essential requirements set 
out in the notices and tender documentation. It is also 
required that the a supplier shall be selected from 
those satisfying the conditions for participation and 
that the entity shall award the contract to the supplier 
which is capable to fulfill the terms of the contract and 
that has submitted the most advantageous tender or, 
where price is the sole criterion, the lowest price.

Article 16 provides the additional requirements 
regarding transparency of procurement-related 
information including the information provided 
to suppliers, publication of award information, 
maintenance of documentation, reports and electronic 
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traceability and collection and reporting of statistics.

Article 17 is an article regarding the disclosure of 
information. It provides the norms relating those such 
as provision of information to parties and non-disclosure 
of information.

Article 18 provides the requirements regarding the 
availability and nature of domestic review procedures 
for supplier challenges which must be put in place by 
all parties to the GPA.

Article 19 provides the modifications and rectifications 
of parties’ coverage commitments.

Article 20 provides the application of the WTO Dispute 
Settlement Understanding in relation to the GPA.

Article 21 establishes a Committee on Government 
Procurement. 

b) Market access schedules of commitments

The schedules of parties10 are an integral part of the 
GPA and are contained in Appendix I to the Agreement. 
The schedule is consisted with the following seven 
annexes, i.e., Annex 1: central government entities, 
Annex 2: sub-central government entities, Annex 3: 
other entities, Annex 4: goods, Annex 5: services, Annex 
6: construction services, Annex 7: general notes, which 
define the concerned party’s commitment with respect 
to four dimensions of coverage, i.e., the procuring 
entities covered by the GPA, the goods, services and 
construction services covered by it, the threshold values 
above which procurement activities are covered by it 
and exceptions to the coverage. 

Only the procurement activities carried out by a 
covered entity purchasing covered goods, services or 
construction services of a contract valued above the 
relevant threshold, and not specifically exempted in the 
notes to the schedules, are subject to the GPA’s rules. 

III- INSTRUMENTS OF OTHER INTERNATIONAL 
ORGANIZATIONS RELATING TO THE GOVERNMENT 
PROCUREMENT 

In relation to the trade negotiation regarding the 
government procurement, there are some activities 
of some international organizations relating to the 
government procurement11.

10 https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.
htm.
11https://www.wto.org/english/tratop_e/gproc_e/information_e.
htm.

A- OECD

As mentioned above, OECD provided the basis for the 
Tokyo code.

In 2015, OECD issued the Recommendation on Public 
Procurement12 which was built upon the foundational 
principles of the 2008 OECD Recommendation on 
Enhancing Integrity in Public Procurement13.

The OECD Recommendation on Public Procurement 
provides the following 12 recommendations.

- Adherents ensure an adequate degree of 
transparency of the public procurement system in 
all stages of the procurement cycle.

- Adherents preserve the integrity of the public 
procurement system through general standards 
and procurement-specific safeguards.

- Adherents facilitate access to procurement 
opportunities for potential competitors of all sizes.

- Adherents recognize that any use of the public 
procurement system to pursue secondary policy 
objectives should be balanced against the primary 
procurement objective.

- Adherents foster transparent and effective 
stakeholder participation.

- Adherents develop processes to drive efficiency 
throughout the public procurement cycle in 
satisfying the needs of the government and its 
citizens.

- Adherents improve the public procurement system 
by harnessing the use of digital technologies to 
support appropriate e-procurement innovation 
throughout the procurement cycle.

- Adherents develop a procurement workforce with 
the capacity to continually deliver value of money 
efficiently and effectively.

- Adherents drive performance improvements 
through evaluation of the effectiveness of the public 
procurement system from individual procurements 
to the whole system, at all levels of government 
where feasible and appropriate.

- Adherents integrate risk management strategies 

12 https://www.oecd.org/gov/public-procurement/OECD-Recommen-
dation-on-Public-Procurement.pdf.
13 https://www.oecd.org/gov/ethics/48994520.pdf.

https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm
https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm
https://www.wto.org/english/tratop_e/gproc_e/information_e.htm
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for mapping, detection and mitigation throughout 
the public procurement cycle.

- Adherents apply oversight and control mechanisms 
to support accountability throughout the 
public procurement cycle, including appropriate 
complaint and sanctions processes.

- Adherents support integration of public 
procurement into overall public finance 
management, budgeting and services delivery 
processes.

B- UNCITRAL

a) History

It is pointed out that the GPA is extensively harmonized 
with the UNCITRAL Model Law on Procurement14.

The UNCITRAL Model Law on Public Procurement of 
Goods, Construction and Services15 was adopted at 
its twenty-seventh session (New York, 31 May-17 June 
1994). This model law was formulated for addressing 
inadequate or outdated legislation that had been 
observed in many countries, which resulted inefficiency 
and ineffectiveness in the procurement process, 
abuse, and the failure to obtain adequate value in 
return for the expenditure of public funds. This was 
also recognized as an obstacle to international trade, a 
significant amount of which is linked to procurement 
and the promotion of which is a major aspect of the 
UNCITRAL.

For the purpose of making it to serve as a model for 
all states for the evaluation and modernization of their 
procurement laws and practices and of supporting 
the harmonization of procurement regulation 
internationally, the revision of the 1994 Model Law was 
decided at the thirty-seventh session (New York, 14-25 
June 2004) of the UNCITRAL. The UNCITRAL Model Law 
on Public Procurement was adopted at its forty-fourth 
session (Vienna, 27 June-8 July 2011).

b) Outline

While the UNCITRAL Model Law is primarily intended 
to be used in designing legislation at the national 
level, it was also intended to harmonize it, to the 

14 Robert D. Anderson and Anna Caroline Müller, “The revised WTO 
Agreement on Government Procurement (GPA): Key design features 
and significance for global trade and development”, (WTO Working 
Paper ERSD-2017-04, 2017)14, (https://www.wto.org/english/res_e/
reser_e/ersd201704_e.htm).
15https://uncitral.un.org/en/texts/procurement/modellaw/public_
procurement/guide.

extent possible, with other international agreements 
or text addressing public procurement, which impose 
obligations regarding the national procurement 
legislation in states. 

Preamble of the UNCITRAL Model Law states the 
following purposes.

- Achieving economy and efficiency

- Wide participation by suppliers and contractors, 
opening procurements to international 
participation

- Maximizing competition

- Ensuring fair, equal and equitable treatment

- Assuring integrity, fairness and public confidence 
in the procurement process

- Promoting transparency

The UNCITRAL Model Law raises the followings as 
principles for fulfilling the requirements provided in 
the objectives of the Model Law.

- The applicable law, procurement regulations and 
other relevant information are to be made publicly 
available (article 5)

- Requirements for prior publication of 
announcements for each procurement procedure 
(with relevant details) (articles 33-35) and ex post 
facto notice of the award of procurement contracts 
(article 23) are to be provided in a national law.

- Requirements for items to be procured are to 
be described in accordance with article 10 (that 
is, objectively, and without reference to specific 
brand names as a general rule, so as to allow 
submissions to be prepared and compared on a 
common and objective basis)

- Requirements for qualification procedures and 
permissible criteria to determine which suppliers 
or contractors will be able to participate, and the 
particular criteria that will determine whether 
or not suppliers or contractors are qualified in 
a particular procurement procedure are to be 
advised to all potential suppliers or contractors 
(articles 9 and 18)

- Open tendering is to be the recommended 
procurement method (article 28)16. 

16 Requirements regarding the objective justification for the use of 
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The Model Law also provides some elements regarding 
the procurement procedures which should be included 
in a national law. 

- The availability of other procurement methods 
to cover the main circumstances likely to arise 
(simple or low-value procurement, urgent and 
emergency procurement, repeated procurement 
and the procurement of complex or specialized 
items or services) and conditions for use of these 
procurement methods (articles 29-31)

- A requirement for standard procedures for the 
conduct of each procurement procedure (chapters 
III-VII)

- A requirement for communications with suppliers 
or contractors to be in a form and manner that 
does not impede access to the procurement (article 
7)

- A requirement for mandatory standstill period 
between the identification of the winning supplier 
or contractor and the award of the contract or 
framework agreement, in order to allow any non-
compliance with the provisions of the Model Law to 
be addressed prior to any such contract entering 
into force (article 22 (2))

- Mandatory challenge and appeal procedures if rules 
or procedures are breached (chapter VIII).

The UNCITRAL Model Law comprises with eight chapters. 

Chapters I and II provide general principles and 
procedures applied to several methods for procurements 
provided in the following chapters. Chapter I provides 
measures how the objectives set out in the preamble are 
to be implemented, through such regulations ensuring 
all terms and conditions of any procurement procedure 
to be determined and publicized in advance. They also 
include institutional and administrative requirements 
such as regulations on maintenance of documentary 
records, which are necessary to allow the procurement 
system to function as intended.   

Chapter II provides methods of procurement and the 
conditions for the use of them.

Chapters III-VII contain the procedures for the 
procurement methods and techniques under the Model 
Law. 

Chapter VIII sets out a series of procedures that enable 

any other procurement method is also provided in this article.

decisions in the procurement process to be challenged 
by potential suppliers and contractors. 

IV- JEUEPA

A- TEXT

JEUEPA deals the government procurement in the 
chapter 10 and Annex 10.

This chapter provides disciplines regarding any 
procurement of goods and services, which value is more 
than the thresholds set in this agreement, by procuring 
entities covered by this agreement.

The GPA is the basis of this chapter through the 
incorporation into and being made part of this chapter. 
Regarding the relationship between the chapter 10 
and the GPA, the rules and procedures provided for in 
the GPA specified in Part 1 of Annex 10 of the JEUEPA 
apply to procurement covered by Part 2 of Annex 10, 
which is the additional commitment of Japan and the 
EU to those committed in the GPA (Article 10.2), and the 
articles 10.4 to 10.12 of the JEUEPA are applied to both 
the procurement covered by the annexes of Japan and 
the EU to Appendix I to the GPA and the procurement 
covered by Part 2 of Annex 10 of the JEUEPA (Article 
10.3).

The following are the major elements provided in the 
Chapter 10 of the JEUEPA.

- Notices of intended or planned procurement under 
Article VII of the GPA shall be directly accessible by 
electronic means in free of charge through a single 
point of access on the internet. (Article 10.4)

- A procuring entity shall not exclude a supplier 
established in the other Party from participating 
in a tendering procedure due to whether a supplier 
must be a natural person or a legal person17. (Article 
10.5(1))

- A procuring entity shall not impose the condition 
regarding the prior experience that such a prior 
experience must have been acquired within the 
territory of that Party18. (Article 10.5(2))

- Interested suppliers may request their registration 

17 This provision does not apply to procurement within the scope 
of the Act on Promotion of Private Finance Initiative of Japan (Law 
No. 117 of 1999).
18 In establishing the conditions for participation, a procuring 
entity may require relevant prior experience where it is essential 
to meet the requirements of the procurement in accordance with 
subparagraph 2(b) of Article VIII of the GPA.
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at any time and are provided certain information 
when a party maintains a supplier registration 
system under which suppliers are required to 
register. A procuring entity should inform those 
suppliers within a reasonably short period of time 
whether their registration has been granted. 
(Article 10.6(1))

- Japan shall ensure its authorities to carry out a 
Business Evaluation (Keieijikoshinsa) (also known 
as Keishin) under the Construction Business 
Law of Japan (Law No. 100 of 1949) in a non-
discriminatory manner and taking due account 
on indicators of the supplier realized outside 
Japan when it is required to undergo to a supplier 
established in the European Union. (Article 10.6(2))

- When a procuring entity limits the number of 
suppliers for a given procurement in accordance 
with paragraphs 4 and 5 of Article IX of the GPA, 
the number of suppliers permitted to submit a 
tender shall be sufficient to ensure competition 
without affecting the operational efficiency of the 
procurement system19. (Article 10.7)

- Each party shall ensure that specifications are 
appropriate to define the characteristics of 
the goods or services that are the object of a 
contract, are based on objectively verifiable and 
non-discriminatory criteria and are accessible 
to all interested suppliers when a procuring 
entity applies environment-friendly technical 
specifications as set out for environmental labels 
or as defined by relevant laws and regulations in 
force within the European Union or Japan. (Article 
10.8)

- When requiring the submission of a test report or a 
certificate issued by a conformity assessment body, 
each party shall accept the results of conformity 
assessment procedures that are conducted by the 
registered conformity assessment bodies of the 
other Party in accordance with paragraph 1 of 
Article 2 of the Agreement on Mutual Recognition 
between the European Community and Japan. 
(Article 10.9)

- When an impartial administrative authority is 
designated by a party under paragraph 4 of Article 
XVIII of the GPA, that party shall ensure that the 
authority provides timely, effective, transparent 
and non-discriminatory procedures and may take 
measures such as corrective actions including the 

19 This article applies only to central government entities for 
Japan.

removal of discriminatory technical, economic or 
financial specifications in the invitation to tender, 
the contract documents or any other document 
relating to the tendering procedure and conduct 
of new procurement procedures. (Article 10.12)

- Each party shall make the other party available 
the comparable statistical data relevant to the 
procurement covered by this agreement (Article 
10.13)

In addition to those elements mentioned above, 
this chapter also contain the provisions regarding 
the modifications and rectifications to coverage 
(Article 10.14) as well as Committee on Government 
Procurement (Article 10.16) and Contact points (Article 
10.17) for the effective implementation and operation 
of this chapter.

B- ANNEX

The part 1 of the annex 10 of this agreement provides 
the rules and procedures provided for in the provisions 
of the GPA which are applied to procurement covered 
by part 2 of annex 10 of JEUEPA. 

The articles 10.4 to 10.12 of this agreement are 
applied to both the procurement covered by the 
annexes of Japan and the EU to Appendix I to the 
GPA and the procurement covered by Part 2 of Annex 
10 of this agreement, which provides the additional 
commitment of Japan and the EU to those committed 
in the GPA.

As above, the commitments under JEUEPA build 
upon the GPA. While the thresholds for Japan and the 
EU set under the JEUEPA are basically the same as 
those under the GPA, the scope of entities subject to 
commitments is expanded compared to the specific 
entities listed in the GPA. 

a) Commitments of the EU20

In comparison with the annex 3 of the GPA, the EU 
expands its commitments regarding other entities 
to include bodies governed by public law, such as 
hospitals or universities. The EU also expands its 
commitments on procurement of railway-related 
goods and services and adds commitments on services 
sectors procurement that broaden the commitments 
listed under Annex 5 of the EU Appendix. 

20 Cf. Secretariat of the WTO, Factual Presentation – Economic 
Partnership Agreement between the European Union and Japan, 
para. 5.41(WT/REG396/1, 12 Aug., 2019).
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In relation to the services, the EU made commitments 
regarding procurement for the following services, in 
addition to the services listed under Annex 5 of the 
European Union to Appendix I to the GPA. 

(i) for entities covered under Annex 1 of the 
European Union to Appendix I to the GPA or 
under paragraph 1 of the Section A of the 
Part 2 of the Annex 10: Food serving services 
and Beverage serving services (CPC 642, 643); 
Telecommunications related services (CPC 754); 
Photographic services (CPC 87501 to 87503, 
87505, 87507, 87509); Packaging services (CPC 
876); Other business services (CPC 87901, 
87903, 87905 to 87907);

(ii) for entities covered under Point 1 of Annex 2 of 
the European Union to Appendix I to the GPA or 
under paragraph 2 of the Section A of the Part 2 
of the Annex 10: Beverage serving services (CPC 
643); General management consulting services 
(CPC 86501); Financial management consulting 
services (except business tax) (CPC 86502); 
Marketing management consulting services 
(CPC 86503); Human resources management 
consulting services (CPC 86504); Production 
management consulting services (CPC 86505); 
Other management consulting services (CPC 
86509); and (c) for all covered entities: Real 
estate services on a fee or contract basis (CPC 
8220). 

b) Commitments of Japan21

Commitments of Japan are set out in Section B of Part 2 
of Annex 10. While the thresholds for tender in principle 
remain unchanged from those under the GPA, Japan 
expands the scope of covered entities in comparison 
with its commitments in Annex 2 to Appendix I to the 
GPA. 

In paragraph 1 of Section B of Part 2 of Annex 10, Japan 
notes that, in addition to procurement by sub-central 
entities listed in Annex 2 to Appendix I of the GPA, 
Japan includes (a) procurement by Kumamoto-shi and 
(b) procurement by local independent administrative 
agencies of goods and services, as specified in Japan’s 
Annexes 4 to 6 to Appendix I of the GPA. In relation to 
(b), Japan also lists 89 entities such as hospitals and 
universities captured by the new commitment as of 1 
February 2018 for reference purposes. 

21 Cf. Secretariat of the WTO, Factual Presentation – Economic 
Partnership Agreement between the European Union and Japan, 
para. 5.43(WT/REG396/1, 12 Aug., 2019).

Japan also includes in sub-paragraph (c) of paragraph 2 
in Section B of Part 2 of Annex 10 procurement related to 
the production, transport or distribution of electricity by 
sub-central entities listed in Japan’s Annex 2 to Appendix 
I to the GPA as well as by Kumamoto-shi, with the same 
thresholds set out in that Annex will be covered by the 
Agreement. A list of 28 covered sub-central government 
entities that as of 1 February 2018 is contained for 
reference purposes in sub-paragraph (c). In paragraph 
2, Japan also includes procurement by «Core Cities» in 
which suppliers of the EU will be accorded treatment no 
less favorable than that accorded to locally established 
suppliers including, if and where such exist, access to 
any review procedures available to locally established 
suppliers. Any obligations in Chapter 10 of the JEUEPA 
other than that described in the preceding sentence do 
not apply to Core Cities of Japan. 

Japan also expressly retains a temporary reservation in 
respect of procurement of goods and services related 
to the operational safety of transportation. In note 
(d) to paragraph 2, Japan expressly provides that the 
commitments in the paragraph do not apply to the 
procurement of construction services (CPC 51). 

With respect of Japan’s commitments in Group B of its 
Annex 3 to Appendix I to the GPA for «Other Entities», 
Japan lowers the threshold to 100,000 SDR for goods 
and services. Architectural, engineering and other 
technical services related to construction services are 
excluded from this lowered threshold (which in Japan’s 
GPA commitments is 4,500,000 SDR). 

With respect of Group B of Japan’s Annex 3 to Appendix 
I of the GPA, Japan adds 6 entities whose procurement 
of goods and services is opened to EU suppliers. 

Japan also provides access to procurement related to 
the operational safety of transportation by Hokkaido 
Railway Company, Japan Freight Railway Company, 
Japan Railway Construction, Transport and Technology 
Agency, Shikoku Railway Company and Tokyo Metro Co., 
Ltd. with the commitment entering into force one year 
after entry into force of the Agreement, or 6 July 2019, 
whichever is the later. 

For services, in paragraph 5 of Section B of Part 2 of 
Annex 10, Japan expands the services listed in Annex 
5 of its GPA commitments, with the addition of 21 
service sectors for procurement by entities listed in 
Japan’s Annex I to Appendix of the GPA. Japan also 
includes procurement in 11 service sectors by entities 
listed in Japan’s Annex 2 to Appendix I of the GPA and 
Kumamoto-shi. 
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V- BREXIT AND GOVERNMENT PROCUREMENT

A- CURRENT SITUATION

United Kingdom (UK) withdrew from the EU on 1st 
January 2020. In accordance with the withdrawal 
agreement between the UK and EU22, the UK and EU are 
in a transition period until the 31 December 20202324. 
During the transitional period, unless otherwise 
provided, laws of the EU are applicable to and in the UK25 
and the UK must respect all international agreements 
which the EU has signed26. 

In relation to the trade agreements concluded by the 
EU, the EU formally notified with its note verbale27 to 
its international partners about the UK’s withdrawal 
and the transitional arrangements stipulated in 
the withdrawal agreement, which includes the 
arrangement regarding the international agreements 
concluded between the EU and its international 
partners. The note verbale informs international 
partners that the UK is treated as a member state for 
the purposes of international agreements of the EU 
during the transition period. 

It was sent after signature of the withdrawal 
agreement to international partners and, in relation to 
the GPA, parties to it gave their final approval to the UK 
for its accession in its own right to it once it leaves the 
European Union at a meeting of the WTO’s Committee 
on Government Procurement on 27 February28.

The JEUEPA is applied between Japan and the UK 
during the transitional period.

B- FUTURE ARRANGEMENT

The EU and the UK will use the transitional period to 

22 https://ec.europa.eu/info/european-union-and-united-kingdom-
forging-new-partnership/eu-uk-withdrawal-agreement_en.
23 Article 126 of the Withdrawal Agreement.
24 It can be extended once by up to one to two years. Such a 
decision must be taken jointly by the EU and United Kingdom 
before 1 July 2020.
25 Article 127 of the Withdrawal Agreement.
26 In relation to this arrangement, unless authorized to do so by the 
EU, the UK will not be able to apply new agreements in areas of EU 
exclusive competence, however the UK can conclude international 
agreements with third countries and international organizations in 
areas of EU exclusive competence, provided that these agreements 
do not apply during the transition period.
27https://ec.europa.eu/commission/publications/template-note-
verbale-sent-international-partners-after-signature-withdrawal-
agreement_en
28https://www.wto.org/english/news_e/news19_e/gpro_27feb19_e.
htm. Cf. The United Kingdom’s withdrawal from the European 
Union (communication from the United Kingdom), WT/GC/206(1 
Feb., 2020).

agree on a new and fair partnership for the future, 
based on the Political Declaration29 agreed between 
the EU and the UK in October 2019. 

Regarding the relationship between Japan and the UK, 
it was mentioned in the joint press statement issued 
on an occasion of Japan-UK Foreign Ministers’ Strategic 
Dialogue 202030 that Japan and the UK reaffirmed their 
previous commitment to use the JEUEPA as the basis 
for the future economic partnership and Japan and 
the UK will work quickly to make the new partnership 
as ambitious, high standard and mutually beneficial as 
the Japan-EU EPA.

VI- ANALYSIS

It is mentioned in the context of negotiation regarding 
the GPA in the WTO that the GPA will continue to 
evolve to reflect new developments in government 
procurement and the GPA parties have already decided 
to conduct discussions on following topics31.

- participation of small and medium-sized 
enterprises in government procurement

- sustainable procurement

- restrictions and exclusions in GPA parties’ market 
access commitments

- collection and reporting of statistical data

- public-private partnerships

- common classification of goods and services in 
government procurement

- standardized procurement notices.

Some of those challenges are approached in the 
JEUEPA and Japan and the EU show an example how 
to deal with them. In this regard, Chapter 10 of the 
JEUEPA could be an example for leading the discussion 
on the government procurement in the WTO as well as 
in various forum for negotiations on FTAs in the world.

In relation to this points, it would be noteworthy that 
the JEUEPA establishes the Committee on Government 
Procurement and it was held on 27th November 2019, 
which could take a role to improve the government 

29 https://ec.europa.eu/commission/publications/revised-political-
declaration_en.
30 https://www.mofa.go.jp/mofaj/files/000566013.pdf.
31ht tps : / /www.wto .o rg /eng l i sh / thewto_e / 20y_e /gpa_
brochure2015_e.pdf.
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procurement chapter of JEUEPA32. 

VII- CONCLUSION

In addition to the size of government procurement 
market mentioned in the beginning of this article, 
government procurement is very important since it is a 
source and basis to build a sound public infrastructures 
and systems. In this regard, it is needed for states to 
improve a procurement system.

It is hoped that JEUEPA will be valuable not only for 
Japan and the EU but also for other states as one of 
leading examples to be followed.

32 Cf. https://www.mofa.go.jp/mofaj/files/000561389.pdf.

https://www.mofa.go.jp/mofaj/files/000561389.pdf

